




McAlester Planning Commission Minutes 

Tuesday, December 15, 2020 Regular Meeting                                     
Kiamichi Technology Center 

6:30 PM 

 

                 
Item 1 Call to Order and Roll Call 

Chairman Emmons called the meeting to order at 6:30 p.m. Roll was called, and a quorum 

was present.  

 

Commissioners Present: 7 

Travis Read Justin Few Susan Kanard Tony Korp 

Primus Moore Jeremy Spiegel Mark Emmons  

    

  Commissioners Absent: 4 

Karen Stobaugh Chris Taylor Frank Phillips Carl Gullick 

 

Item 2  Approval of the Minutes from October 20, 2020  

A motion made by Commissioner Korp was seconded by Commissioner Moore to approve 

the October 20, 2020 planning meeting minutes. The vote was taken.  

 

The vote was: 7-0 

AYE: Few, Kanard, Korp, Moore, Spiegel, Read, Emmons 

NAY: None 

 

GENERAL BUSINESS: 

 

Item 3 Public Hearing: Discussion and action on SN #311, a request to rename the public 

street described below. LOCATION: 14th Street, from Wade Watts Avenue to Carl 

Albert Parkway REQUESTED ACTION: From: 14th Street To: H. D. McIntosh Street 

 

 Chairman Emmons opened the item for public hearing at 6:36 p.m. Jayme Clifton, 

Community Development Director informed the Commission that the information needed to 

proceed with the application process had not been received from the applicant. Chairman 

Emmons closed the discussion at 6:36 p.m. and stated no motion was needed to remove the 

item until the necessary information had been received by the Community Development 

Department. No motion was taken. Chairman Emmons asked if there was any other 

discussion. There was not. Roll was called. 

  

 The vote was 7-0 

 AYE: Few, Kanard, Korp, Moore, Spiegel, Read, Emmons 

 NAY: None 

 The motion carried. 

 

Item 4 Public Hearing: Discussion and action of an ordinance to amend McAlester City Code, 

Chapter 62 Land Development, Planning, Zoning and Subdivisions, Article VI. Off 

Street Parking, Section 62-435 Size of Spaces.      

  

 Chairman Emmons opened the item for public hearing at 6:37 p.m. Jayme Clifton, 

Community Development Director presented the staff report to the Commission and it is 

hereby incorporated in the minutes by reference. Ms. Clifton presented the National 

Standards Parking ratios recommended parking space size as 17.9-18 feet. She stated that 

McAlester, OK has 3 separate developments ongoing at present time that would be affected 

by the amendment if approved. Commissioner Few and Ms. Clifton addressed 

measurements concerning width of parking spaces being 8.5-9-foot, 90-degree parking, 
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angle parking, ingress, and egress. Commissioner Read, Emmons, Korp, and Few discussed 

parking space issues negatively effecting drivers in the McAlester area and how the National 

Standards Parking ratio of 17.9-18 feet would not be proper size due to vehicles such as the 

Ford F150 and Chevy Silverado averaging lengths of 19-22 feet. Ms. Clifton stated the angle 

parking would help alleviate and accommodate some of those issues. Ms. Clifton, 

Commissioner Few, and Chairman Emmons also discussed width of isles between parking 

spaces and compact car spaces.   

 

 Chairman Emmons closed the public hearing at 7:00 p.m. and called for a motion. 

Commissioner Few motioned to table the item and Commissioner Kanard seconded the 

motion. Chairman Emmons asked if there was any other discussion. There was not. Roll was 

called. 

 

 The vote was 7-0 

 AYE: Moore, Spiegel, Read, Few, Kanard, Korp, Emmons 

 NAY: None 

 The motion carried. 

 

Item 5  New Business 

None   

 

Item 6 Staff Report. 

 Ms. Clifton updated commission on status of local business building project progress.  

   

Item 7  Commission Report 

Welcomed Jeremy Spiegel to the Planning Commission.  ? 

  

Item 8  Adjournment  

  A motion made by Commissioner Korp was seconded by Commissioner Few to  

  adjourn the meeting at 7:07 p.m. There was no objection. Roll was called. 

 

The vote was 7-0 

AYE: Few, Kanard, Korp, Moore, Spiegel, Read, Emmons. 

NAY: None 

The motion carried.   

 

      Approved:   

 

 

      ____________________________________________ 

               Planning Commission Chairman       Date 
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PLANNING COMMISSION 

STAFF REPORT 

February 16, 2021 

 
To: McAlester Planning Commission 

From: Samantha Perry, Planning Technician/Executive Assistant 

Date: January 28, 2021 

 

Case: PC #424 Request to Rezone 

--------------------------------------------------------------------------------------------------------------------- 

Applicant:     First Realty Inc 

Zoning District:  A-1 Agricultural District 

Location: S 14th St., McAlester, Oklahoma, North of 2504 S 14th St. 

Legal Description:  A tract of land in Lot 74, Townsite Addition Number 4, Pittsburg County, 

State of Oklahoma, more particularly described as follows: Beginning at the 

NW corner of Lot 74, thence S01°14’03”E a distance of 618 feet to the POINT 

OF BEGINNING, thence N89°09’44”E a distance of 130 feet, thence 

N01°14’03”W a distance of 70.03 feet, thence S89°09’44”W a distance of 130 

feet, thence S01°14’03”E a distance of 70.03 feet to the POINT OF 

BEGINNING. 

 
General Description: 

Applicant is requesting a change in zoning from A-1 Agricultural District to R-1B Single Family 

Residential District                                                                                                                                     
----------------------------------------------------------------------------------------------------------------------- 

General Notifications: 

Posting of Sign on Property   January 28, 2021 

Publication in McAlester News Capital  January 30, 2021 

----------------------------------------------------------------------------------------------------------------------- 

Notification to Property Owners within 300 Feet: 

Property Owners within 300 feet     11 (Mailed on January 28, 2021) 

Notification receipts received      4 (As of February 9, 2021) 

Notification Returned Unclaimed     0 

Notifications Still Out       7 (As of February 9, 2021) 

----------------------------------------------------------------------------------------------------------------------- 

Attachments:   

Application 

Area of Request Map with Area Zoning Shown 

Site Location Map   

Notice to Property Owners within 300 feet   

Affidavit of Publication  

Picture of Sign Posted on Property  
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STAFF REPORT – PC Case #424 

February 16, 2021 
----------------------------------------------------------------------------------------------------------------------- 

Background Information:  

The applicants First Realty Inc (Randy Saunier, Chris Leach) wish to rezone to an R-1B zoning to meet 

code requirements concerning suitable lot area and square footage to build a single-family housing structure 

on the property. Current property is undeveloped but maintained well in a neighborhood with continuing 

on-going development.  

 

Sec. 62-269. A-1 agricultural district. 

(a)  General description. The A-1 agricultural district shall be established for several purposes: to provide              

      or the continued use of land for predominantly agricultural purposes; to preserve undeveloped areas    

      until they can feasibly be developed at urban standards but with adequate public safeguards of health,  

      safety, etc. 

(b)  Uses permitted. No buildings or uses hereafter shall be established or enlarged within the 

      A-1 agricultural district, except as a building or use devoted to one of the following purposes: 

      (1) Agriculture, as defined in this article. 

      (2) Single-family dwellings. 

      (3) Churches and temples. 

(d)  Area regulations. The following requirement shall apply to all uses permitted. All lots shall comply   

      with the specific lot definition and yard definition found in section 62-1. 

      (1) Minimum lot area and use intensity. The following requirements shall apply: 

            a. The minimum lot area for this district shall be no less than two acres. 

            b. For churches and main and accessory buildings, other than dwellings and buildings accessory to    

                dwellings, the lot areas shall be adequate to provide the yard area required in the R-1B district   

                under churches, and the off-street parking areas required in section 62-469. 

 

Sec. 62-256. R-1B single-family residential district. 

(a) General description. The R-IB single-family residential district is established as a district in which the 

use of land is for single-family dwellings yet providing for a somewhat higher density with basic 

restrictions similar to the R-IA single family residential district. The development and continued use of 

this land for residential dwellings is encouraged and the encroachment of commercial and industrial 

use or any other use which would substantially interfere with the development of or continuation of this 

district as residential is prohibited. Any use which would generate traffic or create congestion on 

neighborhood streets other than normal traffic which serves the residences on the street is discouraged. 

Encouraged are those uses, which, because of character or size would not create additional requirements 

and costs for public services, which are in excess of such requirements and costs if the district were 

developed solely for residential dwellings. 

(b) Uses permitted. 

(1) Single-family dwellings. 

(2) Public parks or playgrounds. 

(3) Accessory buildings, including private garages, and uses customarily incidental to the primary use.  

(a) Area regulations. The following requirements shall apply to all permitted uses. All lots shall comply 

with the specific lot definition and specific yard (front, side, rear) definition found in section 62-1. 

(1) Minimum lot area. The following requirements shall apply:  

a. Minimum will be 4,500 square feet, except as specifically shown for churches, i.e., maximum 

percentage of possible building coverage, plus required off-street     parking for that maximum 

building coverage, equals the minimum lot area required. No dwelling or use shall be 

constructed or commenced in an R-1B district which does not conform to the minimum lot size 

requirements. 
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February 16, 2021 
 

--------------------------------------------------------------------------------------------------------------------- 

Staff Analysis:  

Owner has stated that the proposed structure will be aesthetically typical to the already existing 

neighboring properties to the south. Upon review, our records show proper utilities that are present are 

consistent with R-1B neighborhoods. Survey shows proposed structure appears to be compliant with 

residential zoning codes. A-1 Zoning provides for a minimum of 2 acres (87,120 sq ft) for a single-family 

home, whereas R-1B provides for 4,500 sq ft. The property is 9,103.9 sq ft. according to the survey and 

property description. Property is located on south 14th street near George Nigh Expressway and across 

14th street from Walnut Grove Nursing Facility.  

 

The surrounding area includes, C-5 Highway Commercial and Commercial Recreation District, C-2 

Neighborhood Convenience District, R-3 Multiple-Family Dwelling District, A-1 Agricultural District,  

H-1 Health Facilities District, R-1B Single-Family Residential District. 

 

Staff has not received any written responses from the surrounding property owners that are in favor or in 

opposition to the application.  

--------------------------------------------------------------------------------------------------------------------- 

 

Staff Recommendation:  

Zoning would provide for a good avenue to transition from hwy commercial, commercial, multi-family and 

then into single family neighborhood.  

The impact to the adjacent community appears to be reasonable, the zoning is comparable and/or is relevant 

to existing zoning. Staff recommends approval of the applicant’s request to rezone the property described 

above from the A-1 Agricultural District to R-1B Single Family Residential District.  
                                                                                                                                     
The zoning map amendment request is tentatively scheduled for the March 9, 2021 council meeting, 

pending the recommendation of the planning commission.  A majority vote of the planning commission 

members present, and voting are required to recommend approval to the council.   

--------------------------------------------------------------------------------------------------------------------- 

Appeal Language if Rezoning Request Not Approved by Planning Commission 

Sec. 62-157 (g) If the planning commission fails to set up a petition for amendment for public hearing 

within 30 days after its proper filing with the planning commission at a regular scheduled meeting; or if 

after public hearing, the planning commission fails to recommend that this article be amended in accordance 

with such petition for amendment, such failure shall be deemed the final determination and decision of the 

planning commission. The final determination of the planning commission may be appealed to the city 

council provided a written request for a hearing before the city council is served on the chairman of the 

planning commission within 15 days after the final determination of the planning commission. 
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January 28, 2021                        RE:  P.C. Case #424 

        

                                    

Dear Property Owner: 

 

An application requesting the rezoning of the following described property from A-1 Agricultural District 

to R-1B Single Family Residential District, has been filed with the Community Development Department 

of the City of McAlester: 

 

LOCATION: S 14th Street, McAlester, Oklahoma, North of 2504 S 14th St. 

LEGAL: A tract of land in Lot 74, Townsite Addition Number 4, Pittsburg County, State of Oklahoma, 
more particularly described as follows: Beginning at the NW corner of Lot 74, thence S01°14’03”E a 
distance of 618 feet to the POINT OF BEGINNING, thence N89°09’44”E a distance of 130 feet, thence 
N01°14’03”W a distance of 70.03 feet, thence S89°09’44”W a distance of 130 feet, thence 
S01°14’03”E a distance of 70.03 feet to the POINT OF BEGINNING.  

 

A Public Hearing will be held by the McAlester Planning Commission on Tuesday, February 16, 2021 at 

6:30 p.m. in the Media Room, Kiamichi Technology Center, located at 301 Kiamichi Dr, McAlester, 

Oklahoma. At that time, you may submit your views on the matter in person or by representative. You may 

also write to the Community Development Department prior to the Public Hearing. Written responses 

should be received by Tuesday, February 9, 2021. 

 

Please be advised that if the Tuesday, February 16, 2021 Planning Commission meeting is canceled due to 

any reason such as but not limited to adverse weather conditions, lack of a quorum, etc.; the February 16, 

2021 Planning Commission Meeting will be adjourned to be continued to a new specific date and time as 

announced at the February 16th meeting to conduct the above Public Hearing or the Public Hearing will 

automatically be rescheduled and placed on the agenda for the Tuesday, March 16, 2021 McAlester 

Planning Commission meeting at 6:30 p.m. 

 

If you know of any interested property owner who, for any reason, has not received a copy of this letter, it 

would be appreciated if you would inform them of the time and place of the Public Hearing. 

 

Sincerely, 

 
Samantha Perry 

Community Development-Executive Assistant  

  

Attachment(s):  Area of Request and Site Location Maps 

 

cc: John Browne, Mayor  

 Cully Stevens, 2nd Ward Councilman 

 Mark Emmons, Planning Commission Chairman 
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PLANNING COMMISSION 

STAFF REPORT 

March 16, 2021 

 
To: McAlester Planning Commission 

From: Samantha Perry, Planning Technician/Executive Assistant 

Date: March 3, 2021 

 

Case: PC #425 Request to Rezone 

--------------------------------------------------------------------------------------------------------------------- 

Applicant:     Elk, Inc 

Zoning District:  H-1 Health Facilities District 

Location: S George Nigh Expressway, McAlester, Oklahoma, SW corner from Walnut 

Grove Living Center 

Legal Description:  A tract of land in Lot 90, Townsite Addition No.4, Pittsburg County, State of 

Oklahoma, more particularly described as follows: Beginning at a point in the 

West Line of said Lot 90, being S 00° 00' 10" E a distance of 208.71 feet of 

the Northwest Corner of Lot 90; Thence N 89° 42' 47" E a distance of 662.77 

feet along a line parallel to the North Line of Lot 90; Thence S 00° 01' W a 

distance of 479.25 feet along the East Line of Lot 90; Thence Southwesterly 

along the North right-of-way of Highway No. 69 to a point on the West Line 

of Lot 90; Thence N 00° 00' 10" W a distance of 771.39 feet along the West 

Line of Lot 90 to the point of beginning; LESS AND EXCEPT A tract of land 

in Lot 90, Townsite Addition No. 4, Pittsburg County, State of Oklahoma, 

more particularly described as follows: A part of the E1/2 SE1/4 SE1/4 of 

Section 18, Township 5 North, Range 15 East of the Indian Base and 

Meridian, Pittsburg County, State of Oklahoma, beginning at a point on the 

West Line of said Lot 90, being S 00° 00' 10" E a distance of 208.71 feet to 

the Northwest Corner; Thence N 88° 28' 28" E a distance of 663.17 feet to the 

East Line of said Lot 90; Thence S 01° 14' 34" E along the East Line a distance 

of 479.25 feet to the Northerly right-of-way of Highway No. 69; Thence along 

said right-of-way along a Curve to the Right having a Radius of 4776.01 feet 

a distance of 255.80 feet, said Curve having a Chord Bearing of S 62° 01' 23" 

W and a Chord distance of 255.77 feet; Thence N 31° 38' 31" W departing 

said right-of-way a distance of 185.33 feet; Thence N 85° 49' 52" W a distance 

of 342.48 feet to the West Line of Lot 90; Thence N 01° 14' 30" W along said 

West Line a distance of 398.88 feet to the point of beginning. 

 

 

 



PLANNING COMMISSION                                                                                        Page 2 of 3 

STAFF REPORT – PC Case #424 

March 16, 2021 
 

General Description: 

Applicant is requesting a change in zoning from H-1 Health Facilities District to C-5 Highway Commercial 

and Commercial Recreation District 
----------------------------------------------------------------------------------------------------------------------- 

General Notifications: 

Posting of Sign on Property   February 26, 2021 

Publication in McAlester News Capital  February 27, 2021 

----------------------------------------------------------------------------------------------------------------------- 

Notification to Property Owners within 300 Feet: 

Property Owners within 300 feet     5 (Mailed on January 27, 2021) 

Notification receipts received      0 

Notification Returned Unclaimed     0 

Notifications Still Out       0 

----------------------------------------------------------------------------------------------------------------------- 

Attachments:   

Application 

Area of Request Map with Area Zoning Shown 

Site Location Map   

Notice to Property Owners within 300 feet   

Affidavit of Publication  

Picture of Sign Posted on Property  

----------------------------------------------------------------------------------------------------------------------- 

Background Information:  

The applicants Elk Inc wish to rezone to C-5 Highway Commercial and Commercial Recreation District. 

Current property is undeveloped but maintained well in a tract of land with continuing on-going 

development along the south George Nigh Expressway. It is located across the highway from the 

Shops at McAlester building site and in front of Walnut Grove Living Center.  

 

Sec. 62-268. - H-1 health facilities district. 

(a) General description. The purpose of the H-1 health facilities district shall be to provide a separate       

location exclusively for medical and health facilities and related uses thereof. 

 

(b) Uses permitted. Property and buildings located in an H-1 health facilities district shall be used only 

for the following purposes: (1) Dependent life care facilities (convalescent; nursing; rest homes). 

(2) Hospital. (3) Public health center. (4) Sanatorium. (5) Accessory buildings and uses customarily 

incidental to the above uses. 

 

Sec. 62-264. C-5 highway commercial and commercial recreation district. 

(a) General description. This general commercial district is established as a district in which the 

principal use of land is for establishments offering accommodations, supplies or services to  

 

motorists, and for certain specialized uses such as retail outlets, extensive commercial amusements 

and service establishments which may serve the entire community but do not and should not locate 

in the central business district or the neighborhood convenience district. 

 

(d) Area regulations. The following requirement shall apply to all uses permitted. All lots shall comply 

with the specific lot definition and yard definition found in section 62-1. 

(1) Minimum lot area and use intensity. The following requirements shall apply:  

a. The minimum lot area for this district shall be no less than 10,000 square feet. 
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STAFF REPORT – PC Case #424 

March 16, 2021 
b. The minimum lot area for rezoning to a C-5 (highway commercial district) shall 

not be less than 50,000 square feet. 

 

 

 

--------------------------------------------------------------------------------------------------------------------- 

Staff Analysis:  

Owner has stated that the proposed structure(s) will be aesthetically typical for highway 69 development. 

Applicants are proposing two businesses be placed on this property which would include a restaurant and 

an auto oil and lube facility. This parcel contains approximately 101,920.783 square feet which would 

accommodate both businesses.  

 

The surrounding area includes C-5 Highway Commercial and Commercial Recreation District to the west 

and south, C-2 Neighborhood Convenience District, R-3 Multiple-Family Dwelling District, A-1 

Agricultural District to the east, H-1 Health Facilities District, R-1B Single-Family Residential District to 

the north. 

 

Staff has not received any written responses from the surrounding property owners that are in favor or in 

opposition to the application.  

--------------------------------------------------------------------------------------------------------------------- 

 

Staff Recommendation:  

The impact to the adjacent community appears to be reasonable, the zoning is comparable and/or is relevant 

to existing zoning. Staff recommends approval of the applicant’s request to rezone the property described 

above from the H-1 Health Facilities District to C-5 Highway Commercial and Commercial Recreation 

District 
                                                                                                                                     
The zoning map amendment request is tentatively scheduled for the April 13, 2021 council meeting, 

pending the recommendation of the planning commission.  A majority vote of the planning commission 

members present, and voting are required to recommend approval to the council.   

--------------------------------------------------------------------------------------------------------------------- 

Appeal Language if Rezoning Request Not Approved by Planning Commission 

Sec. 62-157 (g) If the planning commission fails to set up a petition for amendment for public hearing 

within 30 days after its proper filing with the planning commission at a regular scheduled meeting; or if 

after public hearing, the planning commission fails to recommend that this article be amended in accordance 

with such petition for amendment, such failure shall be deemed the final determination and decision of the 

planning commission. The final determination of the planning commission may be appealed to the city 

council provided a written request for a hearing before the city council is served on the chairman of the 

planning commission within 15 days after the final determination of the planning commission. 
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February 26, 2021                        RE:  P.C. Case #425 
        
                                    
Dear Property Owner: 
 
An application requesting the rezoning of the following described property from H-1 Health Facilities 
District to C-5 Highway Commercial and Commercial Recreation District, has been filed with the 
Community Development Department of the City of McAlester: 
 
LOCATION: S George Nigh Expressway, McAlester, Oklahoma, SW corner from Walnut Grove Living 
Center  
LEGAL: A tract of land in Lot 90, Townsite Addition No.4, Pittsburg County, State of Oklahoma, 
more particularly described as follows: Beginning at a point in the West Line of said Lot 90, being S 00° 
00' 10" E a distance of 208.71 feet of the Northwest Corner of Lot 90; Thence N 89° 42' 47" E a 
distance of 662.77 feet along a line parallel to the North Line of Lot 90; Thence S 00° 01' W a distance 
of 479.25 feet along the East Line of Lot 90; Thence Southwesterly along the North right-of-way of 
Highway No. 69 to a point on the West Line of Lot 90; Thence N 00° 00' 10" W a distance of 771.39 
feet along the West Line of Lot 90 to the point of beginning; LESS AND EXCEPT A tract of land in 
Lot 90, Townsite Addition No. 4, Pittsburg County, State of Oklahoma, more particularly described as 
follows: A part of the E1/2 SE1/4 SE1/4 of Section 18, Township 5 North, Range 15 East of the Indian 
Base and Meridian, Pittsburg County, State of Oklahoma, beginning at a point on the West Line of said 
Lot 90, being S 00° 00' 10" E a distance of 208.71 feet to the Northwest Corner; Thence N 88° 28' 28" E 
a distance of 663.17 feet to the East Line of said Lot 90; Thence S 01° 14' 34" E along the East Line a 
distance of 479.25 feet to the Northerly right-of-way of Highway No. 69; Thence along said right-of-
way along a Curve to the Right having a Radius of 4776.01 feet a distance of 255.80 feet, said Curve 
having a Chord Bearing of S 62° 01' 23" W and a Chord distance of 255.77 feet; Thence N 31° 38' 31" 
W departing said right-of-way a distance of 185.33 feet; Thence N 85° 49' 52" W a distance of 342.48 
feet to the West Line of Lot 90; Thence N 01° 14' 30" W along said West Line a distance of 398.88 feet 
to the point of beginning. 

 
A Public Hearing will be held by the McAlester Planning Commission on Tuesday, March 16, 2021 at 6:30 
p.m. in the City Council Chambers, Municipal Building, located at 28 E. Washington Avenue, 
McAlester, Oklahoma. At that time, you may submit your views on the matter in person or by 
representative. You may also write to the Community Development Department prior to the Public Hearing. 
Written responses should be received by Tuesday, March 9, 2021. 
 
Please be advised that if the Tuesday, March 16, 2021 Planning Commission meeting is canceled due to 
any reason such as but not limited to adverse weather conditions, lack of a quorum, etc.; the March 16, 
2021 Planning Commission Meeting will be adjourned to be continued to a new specific date and time as 
announced at the March 16th meeting to conduct the above Public Hearing or the Public Hearing will 
automatically be rescheduled and placed on the agenda for the Tuesday, April 20, 2021 McAlester Planning 
Commission meeting at 6:30 p.m. 
 



If you know of any interested property owner who, for any reason, has not received a copy of this letter, it 
would be appreciated if you would inform them of the time and place of the Public Hearing. 
 
Sincerely, 

 
Samantha Perry 
Community Development-Executive Assistant  
  
Attachment(s):  Area of Request and Site Location Maps 
 
cc: John Browne, Mayor  
  Cully Stevens, 2nd Ward Councilman 
 Mark Emmons, Planning Commission Chairman 
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PLANNING COMMISSION 

STAFF REPORT 

March 16, 2021 

 
To: McAlester Planning Commission 

From: Samantha Perry, Planning Technician 

Date: March 3, 2021 

 

Case: VE #157  Request to Close Public Way or Easement 

--------------------------------------------------------------------------------------------------------------------- 

Applicant:     Roberta Hood 

 

Zoning District:  R-1B Single-Family Residential District 

 

Legal Description:  All part of alley lying within Lots 1, 2, 3, 4, 5, 6, and 7; LESS the Westerly 25 feet of 

the Northerly 120 feet of Lot 6; and LESS the Northerly 120 feet of Lot 7; Block 136, 

in the City of McAlester, formerly South McAlester, Pittsburg County, State of 

Oklahoma. 

 

General Description: Applicant is requesting to close the public ways or easements on private property. 

--------------------------------------------------------------------------------------------------------------------- 

Municipal & Public Utility Notifications:  

AEP/PSO      February 12, 2021 (No Objection) 

AT&T Corporation     February 12, 2021 (No Objection) 

CenterPoint Energy     February 12, 2021 (No Objection) 

Vyve Broadband     February 12, 2021 (No Objection)   

City of McAlester Engineering/Public Works  February 12, 2021 (No Objection) 

City of McAlester Fire Department   February 12, 2021 (No Objection) 

City of McAlester Police    February 12, 2021 (No Objection) 

--------------------------------------------------------------------------------------------------------------------- 

General Notifications: 

Publication in McAlester News Capital   February 27, 2021 

--------------------------------------------------------------------------------------------------------------------- 

Notification to Property Owners within 300 Feet: 

Property Owners within 300 feet       42 (Mailed on February 27, 2021) 

Notification receipts received        0 

Notification Returned Unclaimed          0 

Notifications Still Out         0 

--------------------------------------------------------------------------------------------------------------------- 

Attachments:   

Application 

Affidavit of Publication 

Radius Report 

Plat of Survey 
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STAFF REPORT – VE Case #157 

March 16, 2021 
 

Area of Request Map with Area Zoning Shown 

Site Location Map  

Notice to Utilities  

Notice to Property Owners 

--------------------------------------------------------------------------------------------------------------------- 

Background Information: Easement divides property north to south. Lots 1-6 and 75’ of lot 7 are owned 

by the family of Roberta Hood and herself. The easement is located in the center of the lots. The applicant 

has expressed interest in possibly building or placing a secondary structure such as a Davis building, 

garage or shop across the easement. 

 

Sec. 62-1004. Definitions. 

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to 

them in this section, except where the context clearly indicates a different meaning: 

Close means an ordinance of the city council enacted in accordance with the requirements hereafter set 

forth, discontinuing the public use of a public way or easement without affecting title to real property. 

Easement means rights in real property as de-fined in 60 O.S. § 49 as presently existing or as may be 

hereafter amended. 

Public way means a street, avenue, boulevard, alley, lane or thoroughfare open or platted for public use. 

 

Sec. 62-1008. Limitations on effect of closure.  

The closing of a public way or easement shall not affect the right to maintain, repair, recon-struct, operate 

or remove utility, public service company or transmission company facilities or services therein, nor shall 

such closing affect private ways existing by operation of law, unless released in writing executed by the 

owners thereof. 

 

O.S. § 42-101 Definitions 

In Sections 11-42-101 through 11-42-115 of this title, the following terms shall have the meanings 

respectively provided for them in this section, unless the context otherwise requires:  

1. "Close" means a legislative act of the governing body of a municipality discontinuing the public use 

of a public way or easement without affecting title to real property;  

2.    "Vacate" means the termination, by written instrument, as provided in Section 11-42-106 of the title, 

or judicial act of the district court, of private and/or public rights in a public way, easement or plat and 

vesting title in real estate in private ownership;  

3.    "Public way" means a street, avenue, boulevard, alley, lane or thoroughfare open for public use; and 

"Easement" means rights in real property as set forth in Section 49 of Title 60 of the Oklahoma Statutes. 

4.     "Easement" means rights in real property as set forth in Section 49 of Title 60 of the Oklahoma Statutes. 

 

O.S. §, 42-105 Rights of Transmission Companies 

No vacation of any plat or public way, or part thereof, shall operate to invalidate or impair the right of any 

municipal utility or regulated transmission company to continue to possess, occupy, and use that part of the 

public ways, utility easements, or rights-of-way existing within the affected area and occupied and used by 

any municipal utility or regulated transmission company for the performance of its public service 

undertaking. Said easements shall be defined in any decree of vacation. The municipal utility or regulated 

transmission company may maintain, replace, repair, and operate its facilities, have unrestricted ingress and 

egress to said locations, and remove its facilities without impairment by reason of the vacation or partial 

vacation of any plat or public way. 

--------------------------------------------------------------------------------------------------------------------- 

Staff Recommendation: 

Staff recommends that the applicant’s request to close the public way be approved.  





















 

 

ORDINANCE NO._____________ 
 
AN ORDINANCE OF THE CITY OF MCALESTER, OKLAHOMA; AMENDING MCALESTER 
CITY CODE CHAPTER 100, TELECOMMUNICATIONS, BY CREATING ARTICLE III, 
SMALL WIRELESS FACILITIES; AMENDING CHAPTER 48, FEES, CHARGES AND 
SERVICE RATES, CREATING ARTICLE III, SMALL WIRELESS FACILITIES; REPEALING 
ALL CONFLICTING ORDINANCES, AND PROVIDING FOR SEVERABILITY. 
 
************************************************************************************* 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF MCALESTER, 
OKLAHOMA, that 

 
SECTION 1. That Chapter 100, Telecommunications, of the McAlester City Code is hereby 

amended to create Article III, Small Wireless Facilities to read as follows: 
 
Sec. 100-80. Purpose.  
The intent of these provisions is to provide for the continued establishment of new wireless communication 
providers and the expansion of existing wireless communication services within the city, while 
simultaneously protecting neighborhoods, all through minimizing adverse visual and operational effects of 
facilities through careful design, sighting, screening, camouflage, and co-location. 
 
Sec. 100-81. Definitions.  
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning: 
 
Antenna means communications equipment that transmits or receives electromagnetic radio frequency 
signals used in the provision of wireless services. 
  
Applicable codes means uniform building, fire, electrical, plumbing, or International Building Codes 
adopted by the city, a recognized national code organization, local amendments to those codes, and 
applicable federal regulations. 
  
Applicant means a person or entity who submits an application pursuant to this section.  
 
Application means a request submitted by an applicant:  
(a) For a permit to construct a commercial communication tower or antenna;  
(b) For a permit to co-locate an antenna or a small wireless facility; or  
(c) To approve the installation or modification of a commercial communication tower, antenna, utility pole 

or wireless support structure.  
 
City-owned pole means:  
(a) A utility pole owned or operated by the city in the right-of-way or easement, including light poles, 

traffic signals, and structure for signage; and  
(b) A pole or similar structure owned or operated by the city that supports only wireless facilities but does 

not include a commercial communication tower.  
 
Collocate means to install, mount, maintain, modify, operate, or replace wireless facilities on or adjacent 
to a wireless support structure or utility pole. Collocation has a corresponding meaning.  
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Commercial communications tower means a structure composed of a single spire erected and maintained 
by a public service corporation or a communications service provider that supports antennae used as part 
of a cellular mobile telephone communication system, and an accessory building not to exceed 400 square 
feet used to house equipment necessary for the operation of the cellular communication monopole and 
related facilities. Such term shall not include a utility pole or television and radio transmission towers.  
 
Communications service provider means a cable operator as defined in 47 U.S.C., Section 522(5), a 
provider of information service as defined in 47 U.S.C., Section 153(24), a telecommunications carrier as 
defined in 47 U.S.C., Chapter 153(51) or a wireless provider.  
 
Decorative pole means a pole specifically designed and placed for aesthetic purposes and on which no 
appurtenances or attachments, other than a small wireless facility, light fixtures, or specially designed 
informational or directional signage or temporary holiday or special event attachments, have been placed 
or are permitted to be placed pursuant to city ordinances and policies.  
 
Design district means an area that is zoned or otherwise designated by City ordinance for which unique 
design and aesthetic standards on a uniform and nondiscriminatory basis are maintained and enforced.  
 
Electric distribution pole means a pole used to support an electric distribution system.  
 
Historic district means a group of buildings, properties or sites that are zoned or otherwise deemed a historic 
district under municipal, state, or federal designation.   
 
Right-of-way means the area within the jurisdiction of the city that is on, below, or above a public roadway, 
highway, street, sidewalk, alley or similar property or a public easement that authorizes the deployment 
sought by the wireless provider, but does not include a federal interstate highway.  
 
Small communication tower means a tower, possibly guy-wired, and no more than 190 feet tall, where 
antennae and communications equipment are placed to serve residential properties with internet service.  
 
Small wireless facility and small cell facility means a wireless facility that meets both of the following 
criteria:  
(a) Each antenna of the wireless provider could fit within an enclosure of no more than six cubic feet in 

volume or, in the case of an antenna that has exposed elements, and all of its exposed elements could 
fit within an enclosure of no more than six cubic feet; and  

(b) All other wireless equipment associated with the facility is cumulatively no more than 28 cubic feet in 
volume.  

 
Ancillary equipment such as: Electric meters, concealment elements, telecommunications demarcation box, 
ground based enclosures, grounding equipment, power transfer switches, cut-off switches, and vertical 
cable runs for the connection of power and other services are not included in the equipment volume 
calculation.  
 
Television and radio transmission tower means a structure set up for the purpose of transmitting and 
receiving radio and television signals.  
 
Utility pole means a pole or similar structure that is used in whole or in part for the purpose of carrying 
electric distribution lines or cables or wires for telecommunications, cable or electric service, or for lighting, 
traffic control, signage, or a similar function regardless of ownership, including a city owned pole. Such 
term shall not include structures supporting only wireless facilities.  
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Wireless facility means equipment at a fixed location that enables wireless communications between user 
equipment and a communications network, including:  
(a) Equipment associated with wireless communications; and  
(b) Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies, and 

comparable equipment, regardless of technological configuration.  
The term includes small wireless facilities. The term does not include the structure or improvements on, 
under, or within which the equipment is collocated, or coaxial or fiber optic cable that is between wireless 
support structures or utility poles or that is otherwise not immediately adjacent to or directly associated 
with a particular antenna.  
 
Wireless infrastructure provider means any person or entity, including a person or entity authorized to 
provide telecommunications service in the state, that builds or installs wireless communication transmission 
equipment, wireless facilities or wireless support structures, but that is not a wireless services provider.  
 
Wireless provider means a wireless infrastructure provider or a wireless services provider.  
 
Wireless services means any services, whether at a fixed location or mobile, provided using wireless 
facilities.  
 
Wireless services provider means a provider of wireless services.  
 
Wireless support structure means a freestanding structure, such as a monopole; commercial communication 
tower, either guyed or self-supporting; billboard; or other existing or proposed structure designed to support 
or capable of supporting wireless facilities. Such term shall not include a utility pole. 
 
Sec. 100-82. Small cell facilities.  
Co-location of a small wireless facility or a new or modified utility pole or wireless support structure for 
the co-location of a small cell facility shall be a permitted use in all zoning categories subject to the 
provisions of this section. However, any wireless provider that seeks to construct or modify a utility pole, 
wireless support structure or wireless facility that exceeds the height or size limits contained in this section, 
shall be subject to applicable zoning requirements and applicable codes.  
 
Sec. 100-83. Permit required. 
No person or entity shall place a small wireless facility in the right-of-way without first filing a small 
wireless facility siting application and obtaining all other applicable land-disturbing, utility construction, 
electrical, or building permits.  
(a) The siting application shall be made by the wireless provider or its duly authorized representative and 

shall include the following:  
(1) The applicant's name, address, telephone number, and email address;  
(2) The names, addresses, telephone numbers, and e-mail addresses of all consultants, if any, acting on 

behalf of the applicant with respect to the filing of the application;  
(3) A siting map depicting the location of proposed sites for small wireless facilities, the GPS 

coordinates of proposed sites, and related construction and engineering drawings for each location 
sufficient to demonstrate compliance with the provisions herein. Small cell facilities on existing 
poles, new poles, or modified poles shall not interfere with vehicular access to adjacent property; 
nor shall they be placed in a location that would interfere with an existing individual tree's canopy. 
For applications to collocate on an existing pole, the applicant should provide an engineering 
analysis that demonstrates conformance with applicable codes, construction drawings stamped by 
a professional engineer licensed in Oklahoma, and a description of any make-ready work required, 
including any modification or replacement of the pole. Up to 25 proposed small cell facilities can 
be covered by one application.  
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(4) If a small wireless facility is proposed to replace an existing pole, or be located on an existing pole, 
the application shall indicate the owner of said pole.  

(5) A statement of compliance with all applicable codes from a licensed engineer. 
(6) Payment of a permit application fee and all other fees required as set forth in Chapter 48 shall be 

paid.  
(b) Within 20 days of receiving an application, the code administrator will determine and notify the 

applicant in writing whether the application is complete. If an application is incomplete, the code 
administrator will specifically identify the missing information in its written communication to the 
applicant. The processing deadlines set forth herein will be tolled from the time the code administrator 
sends the notice of incompleteness to the time the applicant provides the missing information. The 
processing deadline may also be tolled by agreement of the applicant and the city. 

(c) An application shall not be required for routine maintenance, or the replacement of a small wireless 
facility with another small wireless facility that is substantially similar or smaller in size, weight and 
height, or for installation, placement, maintenance, operation or replacement of micro-wireless facilities 
that are strung on cables between existing utility poles in compliance with the National Electric Safety 
Code.  

(d) Review time for applications to collocate facilities: The code administrator will issue a written decision 
in response to an application to collocate small cell facilities within 60 days of receipt of the application. 
If the written decision is to deny the application, reasons for such denial shall be included in the written 
communication to the applicant. If the code administrator does not issue a written decision within the 
prescribed timeframe, the application shall be deemed approved.  

(e) Review time for applications for installation, modification or replacement of a utility pole and 
association collocation: The code administrator will issue a written decision in response to an 
application to install, modify or replace a utility pole and any associated collocation within 75 days of 
receipt of the application. If the written decision is to deny the application, reasons for such denials 
shall be included in the written communication to the applicant. If the code administrator does not issue 
a written decision within the prescribed timeframe, the application will be deemed approved.  

(f) Appeals from the denial of a siting application. Upon receipt of a notice of the code administrator's 
written decision to deny all or part of a siting application, the applicant may choose to cure the 
deficiencies in the application or may appeal the denial. If the applicant chooses to cure the deficiencies 
identified by the code administrator, the application must be resubmitted within 30 days of the denial 
and will not require payment of an additional application fee. Upon receipt of a revised application, the 
code administrator shall have an additional 30 days to approve or deny the revised application. 
Applicants may appeal the decision of the code administrator regarding a submitted siting application 
in accordance with chapter 62, the City of McAlester Land Development, Planning, and Subdivisions 
Ordinances.  

 
Sec. 100-84.  Permit time limits. 
Upon issuance of a city permit, a small wireless communications provider shall install its facilities and 
commence operation within one (1) year, unless the City and applicant agree to extend this period.  
 
Sec. 100-85. Height of small wireless facilities and associated poles and support structures.  
(a) Small wireless facilities, and new or modified utility poles and wireless support structures for the co-

location of small wireless facilities may be placed in the right-of-way as a permitted use subject to the 
following requirements:  
(1) Each new or modified utility pole installed in the right-of-way shall not exceed the greater of ten 

feet above the tallest existing utility pole as of March ___, 2021, located within 500 feet of the new 
pole in the same right-of-way, or 50 feet above ground level.  

(2) Each new small wireless facility in the right-of-way shall not exceed ten feet above an existing 
utility pole in place as of March ___, 2021, or for small wireless facilities on a new utility pole, 
above the height permitted for a new utility pole under Section 100-85 (a)(1).  
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(b) Small wireless facilities may be placed on property owned, leased, or otherwise controlled by the city 
only pursuant to a commercial lease approved by the city council.  

 
Sec. 100-86. Small wireless facilities standards.  
(a) All small wireless facilities affixed to a utility pole which has exterior exposure shall be as close to the 

color of the utility pole as is commercially available to the wireless provider.  
(b) The design and maintenance of all small wireless facilities, cables, wires, appurtenances, and utility 

poles, shall include the use of materials, colors, textures, screening and landscaping that will blend the 
small wireless facilities, appurtenances and utility poles to the natural setting or the built environment 
of the primary use.  

(c) All small wireless facilities affixed to a decorative light pole must be installed in such a way that the 
cables, wires, appurtenances, and facilities are concealed within the pole to the maximum extent 
possible. 

(d) Placement of small wireless communication facilities, wireless support structures, or utility poles in 
designated historic districts or design districts shall be disclosed. Any request for installation in a 
historic district or design district must be accompanied with proposed concealment measures.   

(e) Spacing requirements. No small cell facility shall be approved for placement on a new pole if the new 
pole is proposed to be located within a 500-foot radius of an existing pole.  

 
Sec. 100-87. Relocation or modification of small cell facilities.  
Within 60 days following written notice issued from the city, a wireless provider shall, at its own expense, 
protect, support temporarily or permanently disconnect, remove, relocate, change or alter the position of 
any small wireless facilities within the right-of-way whenever the city has determined that such removal, 
relocation, change, or alteration is reasonably necessary for the construction, repair, maintenance, or 
installation of any city improvement in or upon, or the operations of the city in or upon, the right-of-way, 
or if the city has determined that the facility's signal is interfering with other signals for traffic control 
devices or emergency communications.  
 
Sec. 100-88. Emergency removal or relocation of small cell facilities.  
The city retains the right and privilege to cut or move any small wireless facility located within the rights-
of-way of the city, as the city may determine to be necessary, appropriate or useful in response to any public 
health or safety emergency. If circumstances permit, the city shall notify the wireless provider and provide 
the wireless provider an opportunity to move its own facilities prior to cutting or removing a facility and 
shall notify the wireless provider after cutting or removing a small wireless facility.  
 
Sec. 100-89. Abandonment of facilities.  
A small wireless facility that is not operated for a continuous period of twelve (12) months shall be 
considered abandoned, and the owner of the facility must remove the small wireless facility within ninety 
(90) days after receipt of written notice from the city notifying the owner of the abandonment.  
 
Sec. 100-90. Damage to the right-of-way.  
A wireless provider shall repair all damage to the right-of-way directly caused by the activities of the 
wireless provider in the right-of-way and return the right-of-way to its functional equivalence before the 
damage. If the wireless provider fails to make the necessary repairs within two weeks of written notice, the 
city may make the repairs and charge the wireless provider the reasonable, documented cost of such affairs. 
A wireless provider shall be required to comply with right-of-way and vegetation management practices 
adopted by the city. 
 

SECTION 2.  That Chapter 48, Fees, Charges and Service Rates, of the McAlester City Code is 
hereby amended to create Chapter 100 Telecommunications, Article III, Small Wireless Facilities to read 
as follows: 
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Code  

Section 
Description Amount 

Chapter 100. Telecommunications 
Article III. Small Wireless Facilities 

100-83 Permit required, fees 

Siting applications to collocate facilities, for the first five small 
wireless facilities on the same application

$200.00 

For each additional small wireless facility on the same siting 
application. 

$100.00 

Siting applications for installation, modification or replacement 
of a utility pole and associated collocation, per pole on the same 
siting application.

$350.00 

 
 

SECTION 3.  That all other ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of any such conflict or inconsistency and all other ordinances not in conflict herewith 
shall remain in full force and effect. 
 

SECTION 4.  The provisions of this Ordinance are severable, and if any part or provision hereof 
shall be adjudged invalid by any court of competent jurisdiction, such adjudication shall not affect or impair 
any of the remaining parts or provisions hereof. 

 
PASSED AND APPROVED BY THE COUNCIL OF THE CITY OF McALESTER, OKLAHOMA on 
THIS    DAY OF     , 2021. 
 
 
 CITY OF McALESTER, OKLAHOMA 

A Municipal Corporation 
 
ATTEST: 

By:       
John Browne, Mayor 

      
Cora Middleton, City Clerk 
 
 
Approved as to form and legality this    day of    ____    2021. 
 

 
By:      

William J. Ervin, City Attorney 
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Oklahoma Statutes 
Title 11. Cities and Towns 
Chapter 1 - Oklahoma Municipal Code 
Oklahoma Small Wireless Facilities Deployment Act 
Article XXXVI - Streets and Roads 
 
Section 36-501 - Short Title 
This act shall be known and may be cited as the "Oklahoma Small Wireless Facilities Deployment Act". 
 
Historical Data 
Laws 2018, SB 1388, c. 140, § 1, eff. November 1, 2018. 
 
Section 36-502 - Definitions 
As used in the Oklahoma Small Wireless Facilities Deployment Act: 
 
1. "Antenna" means communications equipment that transmits or receives electromagnetic radio frequency signals 
used in the provision of wireless services; 
 
2. "Applicable codes" means uniform building, fire, electrical, plumbing or mechanical codes adopted by a recognized 
national code organization or local amendments to those codes enacted solely to address imminent threats of 
destruction of property or injury to persons to the extent not inconsistent with this act; 
 
3. "Applicant" means any person who submits an application and is a wireless provider; 
 
4. "Application" means a request submitted by an applicant to an authority: 
 
a. for a permit to collocate small wireless facilities, or 
 
b. to approve the installation, modification or replacement of a utility pole; 
 
5. "Authority" means a municipality or a municipal electric utility; 
 
6. "Authority pole" means a utility pole owned, managed or operated by or on behalf of an authority; 
 
7. "Collocate" means to install, mount, maintain, modify, operate or replace small wireless facilities on or adjacent 
to a wireless support structure or utility pole. "Collocation" has a corresponding meaning; 
 
8. "Communications service provider" means a cable operator as defined in 47 U.S.C., Section 522(5), a provider of 
information service as defined in 47 U.S.C., Section 153(24), a telecommunications carrier as defined in 47 U.S.C., 
Chapter 153(51), or a wireless provider; 
 
9. "Decorative pole" means an authority pole that is specially designed and placed for aesthetic purposes and on 
which no appurtenances or attachments, other than a small wireless facility, light fixtures or specially designed 
informational or directional signage or temporary holiday or special event attachments, have been placed or are 
permitted to be placed according to nondiscriminatory municipal rules or codes; 
 
10. "Electric distribution pole" means an authority pole used to support an electric distribution system; 
 
11. "FCC" means the Federal Communications Commission of the United States; 



 
12. "Fee" means a one-time, nonrecurring charge;  
 
13. "Historic district" means a group of buildings, properties or sites that are zoned by the authority as a historic 
district on or before March 31, 2018; included in the State Register of Historic Places in accordance with Section 355 
of Title 53 of the Oklahoma Statutes; or are either listed in the National Register of Historic Places or formally 
determined eligible for listing by the Keeper of the National Register, the individual who has been delegated the 
authority by the federal agency to list properties and determine their eligibility for the National Register, in 
accordance with Section VI.D.1.a.i-v of the Nationwide Programmatic Agreement codified at 47 C.F.R. Part 1, 
Appendix C; 
 
14. "Law" means federal, state or local law, statute, common law, code, rule, regulation, order or ordinance; 
 
15. "Micro wireless facility" means a small wireless facility that meets the following qualifications: 
 
a. is not larger in dimension than twenty-four (24) inches in length, fifteen (15) inches in width, and twelve (12) 
inches in height, and 
 
b. any exterior antenna is no longer than eleven (11) inches; 
 
16. "Permit" means a written authorization required by an authority to perform an action or initiate, continue or 
complete a project; 
 
17. "Person" means an individual, corporation, limited liability company, partnership, association, trust or other entity 
or organization, including an authority; 
 
18. "Rate" means a recurring charge; 
 
19. "Right-of-way" means the area within the jurisdiction of the authority that is on, below or above a public roadway, 
highway, street, sidewalk, alley or similar property or a public easement that authorizes the deployment sought by 
the wireless provider, but does not include a federal interstate highway; 
 
20. "Small wireless facility" means a wireless facility that meets both of the following qualifications: 
 
a. each antenna of the wireless provider could fit within an enclosure of no more than six (6) cubic feet in volume, 
and 
 
b. all other wireless equipment associated with the wireless facility, whether ground- or pole-mounted, is 
cumulatively no more than twenty-eight (28) cubic feet in volume. The following types of associated ancillary 
equipment are not included in the calculation of equipment volume: electric meter, concealment elements, 
telecommunications demarcation box, grounding equipment, power transfer switch, cut-off switch and vertical cable 
runs for the connection of power and other services; 
 
21. "Technically feasible" means that by virtue of engineering or spectrum usage, the proposed placement for a small 
wireless facility, or its design or site location can be implemented without a reduction in the functionality of the small 
wireless facility; 
 
22. "Utility pole" means a pole or similar structure that is or may be used in whole or in part by or for wireline 
communications, electric distribution, lighting, traffic control, signage or a similar function, or for the collocation of 



small wireless facilities; provided, however, such term shall not include wireless support structures or electric 
transmission structures. Utility poles controlled by an investor-owned electric utility or electric cooperative are 
subject to Section 7 of this act; 
 
23. "Wireless facility" means equipment at a fixed location that enables wireless communications between user 
equipment and a communications network, including: (a) equipment associated with wireless communications; and 
(b) radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power supplies and comparable 
equipment regardless of technological configuration. The term includes small wireless facilities. The term does not 
include: 
 
a. the structure or improvements on, under or within which the equipment is collocated, or 
 
b. coaxial or fiber-optic cable that is between wireless support structures or utility poles or that is otherwise not 
immediately adjacent to or directly associated with a particular antenna; 
 
24. "Wireless infrastructure provider" means any person authorized to provide telecommunications service in the 
state that builds or installs wireless communication transmission equipment, wireless facilities or wireless support 
structures but that is not a wireless services provider; 
 
25. "Wireless provider" means a wireless infrastructure provider or a wireless services provider; 
 
26. "Wireless services" means any services, whether at a fixed location or mobile, provided to the public using 
wireless facilities; 
 
27. "Wireless services provider" means a person who provides wireless services; and 
 
28. "Wireless support structure" means a structure such as a monopole; tower, either guyed or self-supporting; 
billboard; building; or other existing or proposed structure designed to support or capable of supporting wireless 
facilities other than a structure designed solely for the collocation of small wireless facilities. Such term shall not 
include a utility pole. 
 
Historical Data 
Laws 2018, SB 1388, c. 140, § 2, eff. November 1, 2018. 
 
Section 36-503 - Limitations for Authority of Small Wireless Facilities 
A. The provisions of this section shall only apply to the collocation of small wireless facilities by a wireless provider 
in the right-of-way and the deployment of utility poles to support small wireless facilities by a wireless provider in 
the right-of-way. 
 
B. An authority may not enter into an exclusive arrangement with any person for use of the right-of-way for the 
collocation of small wireless facilities or the installation, operation, marketing, modification, maintenance or 
replacement of utility poles. 
 
C. An authority may only charge a wireless provider a rate or fee for the use of the right-of-way with respect to the 
collocation of small wireless facilities or the installation, maintenance, modification, operation or replacement of a 
utility pole in the right-of-way, if the authority charges nonpublic entities for use of the right-of-way. Notwithstanding 
the foregoing, an authority is permitted, on a nondiscriminatory basis, to refrain from charging any rate to a wireless 
provider for the use of the right-of-way. The rate for use of the right-of-way is provided in Section 6 of this act. 
 



D. Subject to the provisions of this section and approval of an application pursuant to Section 4 of this act, a wireless 
provider shall have the right, as a permitted use not subject to zoning review or approval, to collocate small wireless 
facilities and install, maintain, modify, operate and replace utility poles along, across, upon and under the right-of-
way. Such structures and facilities shall be so installed and maintained as not to obstruct or hinder the usual travel or 
public safety on such right-of-way or obstruct the legal use of such right-of-way by other occupants of the right-of-
way, including public utilities, or violate right-of-way regulations of general application that are consistent with this 
act. 
 
E. Each new or modified utility pole installed in the right-of-way shall not exceed the greater of: 
 
1. Ten (10) feet in height above the tallest existing utility pole in place as of the effective date of this act located 
within five hundred (500) feet of the new pole in the same right-of-way; or 
 
2. Fifty (50) feet above ground level. 
 
New small wireless facilities in the right-of-way may not extend more than ten (10) feet above an existing utility pole 
in place as of the effective date of this act or, for small wireless facilities on a new utility pole, above the height 
permitted for a new utility pole under this section. 
 
F. A wireless provider shall have the right to collocate a small wireless facility and install, maintain, modify, operate 
and replace a utility pole that exceeds the height limits in subsection E of this section along, across, upon and under 
the right-of-way, subject to applicable zoning or other land-use regulations. 
 
G. An authority may adopt written guidelines establishing reasonable and objective stealth or concealment criteria 
for small wireless facilities in designated areas, reasonable and objective design criteria for small wireless facilities 
to be collocated on decorative poles and reasonable and objective design criteria for utility poles deployed in areas 
with decorative poles. Such guidelines may be adopted by any appropriate means, including without limitation by 
inclusion in the authority's zoning code, but such inclusion shall not subject small wireless facilities and utility poles 
classified as permitted uses in subsection D of this section to zoning review. Such guidelines may be adopted only if 
they apply on a nondiscriminatory basis to all other occupants of the right-of-way, including the authority. A wireless 
provider that seeks to collocate small wireless facilities on a decorative pole shall comply with Section 4 of this act. 
A wireless provider that is required to replace a decorative pole at its expense in compliance with Section 5 of this 
act shall conform the new decorative pole to the design aesthetics and material of the decorative pole(s) being 
replaced. 
 
H. Wireless providers shall comply with reasonable and nondiscriminatory requirements that prohibit 
communications service providers from installing utility poles or other structures in the right-of-way in an area 
designated solely for underground or buried cable and utility facilities where: 
 
1. The authority has required all cable and utility facilities other than authority poles and attachments to be placed 
underground (i) by a date certain before the application is submitted or (ii) by a date certain within two (2) years after 
the application is submitted, if relocation of facilities has commenced; 
 
2. The authority does not prohibit the replacement of authority poles in the designated area; and 
 
3. The authority permits wireless providers to seek a waiver of the undergrounding requirements for the placement 
of a new utility pole to support small wireless facilities, which waivers shall be addressed in a nondiscriminatory 
manner. 
 



I. Subject to Section 4 of this act and subsection D of this section, and except for facilities excluded from evaluation 
for effects on historic properties under 47 C.F.R., Section 1.1307(a)(4) of the FCC rules, an authority may require 
reasonable, technically feasible, nondiscriminatory and technologically neutral design or concealment measures in a 
historic district. Any such design or concealment measures may not have the effect of prohibiting any provider's 
technology, nor may any such measures be considered a part of the small wireless facility for purposes of the size 
restrictions in the definition of small wireless facility. 
 
J. The authority, in the exercise of its administration and regulation related to the management of the right-of-way, 
must be competitively neutral with regard to other users of the right-of-way, including that terms may not be 
unreasonable or discriminatory and may not violate any applicable law. 
 
K. The authority may require a wireless provider to repair all damage to the right-of-way directly caused by the 
activities of the wireless provider in the right-of-way and to return the right-of-way to its functional equivalence 
before the damage pursuant to the competitively neutral, reasonable requirements and specifications of the authority. 
If the wireless provider fails to make the repairs required by the authority within a reasonable time after written notice, 
the authority may effect those repairs and charge the applicable party the reasonable, documented cost of such repairs. 
A wireless provider shall be required to comply with right-of-way and vegetation management practices adopted by 
the authority that apply to all occupants of the right-of-way. 
 
L. Nothing in this act precludes an authority from adopting reasonable and nondiscriminatory requirements with 
respect to the removal of abandoned small wireless facilities. A small wireless facility that is not operated for a 
continuous period of twelve (12) months shall be considered abandoned, and the owner of the facility must remove 
the small wireless facility within ninety (90) days after receipt of written notice from the authority notifying the owner 
of the abandonment. The notice shall be sent by certified or registered mail, return receipt requested, by the authority 
to the owner at the last-known address of the owner. If the owner neither provides the authority written notice that 
the small wireless facility has not been out of operation for a continuous period of twelve (12) months nor removes 
the small wireless facility within the ninety-day period, the authority may remove the small wireless facility, take 
ownership of the small wireless facility and assess the cost of removal to the owner. 
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Laws 2018, SB 1388, c. 140, § 3, eff. November 1, 2018. 
 
Section 36-504 - Permitting of Small Wireless Facilities - Permitting of Utility Poles 
A. The provisions of this section shall apply to the permitting of small wireless facilities by a wireless provider in or 
outside the right-of-way as specified in subsection C of this section and to the permitting of the installation, 
modification and replacement of utility poles by a wireless provider inside the right-of-way. 
 
B. Except as provided in this act, an authority may not prohibit, regulate or charge for the collocation of small wireless 
facilities classified as permitted uses in subsection C of this section. 
 
C. Small wireless facilities shall be classified as permitted uses and not subject to zoning review or approval if they 
comply with the height requirements in subsection E of Section 3 of this act and are collocated in the right-of-way in 
any zone or outside the right-of-way in property not zoned exclusively for residential single-family or duplex use. 
Utility poles installed to support small wireless facilities shall be classified as permitted uses and not subject to zoning 
review or approval if they comply with the height requirements in subsection E of Section 3 of this act and are 
collocated in the right-of-way in any zone. 
 
D. An authority may require an applicant to obtain one or more permits to collocate a small wireless facility or install 
a new, modified or replacement utility pole associated with a small wireless facility as provided in Section 3 of this 



act, provided such permits are of general applicability for nongovernmental users of the right-of-way and do not apply 
exclusively to wireless facilities. An authority shall receive applications for, process and issue such permits subject 
to the following requirements: 
 
1. An authority may not directly or indirectly require an applicant to perform services or provide goods unrelated to 
the permit, such as in-kind contributions to the authority including reserving fiber, conduit or pole space for the 
authority; 
 
2. An applicant shall not be required to provide more information to obtain a permit than communications service 
providers that are not wireless providers, provided that an applicant may be required to include construction and 
engineering drawings and information demonstrating compliance with the criteria in paragraph 8 of this subsection 
and, for an application to collocate on an authority pole, a wireless provider may be required to provide at its expense 
engineering analysis demonstrating compliance with applicable standards and codes, construction drawings stamped 
by a professional engineer registered in Oklahoma and a description of any recommended make-ready work, 
including any modification or replacement of the authority pole; 
 
3. An authority may not require the placement of small wireless facilities on any specific utility pole or category of 
poles or require multiple antenna systems on a single utility pole; 
 
4. Subject to subparagraphs e and f of paragraph 8 of this subsection, an authority may not limit the placement of 
small wireless facilities by minimum separation distances; 
 
5. The authority may require an applicant to include an attestation that the small wireless facilities will be operational 
for use by a wireless services provider within one (1) year after the permit issuance date, unless the authority and the 
applicant agree to extend this period or delay is caused by lack of commercial power or communications transport 
facilities to the site; 
 
6. Within twenty (20) days of receiving an application, an authority must determine and notify the applicant in writing 
whether the application is complete. If an application is incomplete, an authority must specifically identify the missing 
information in writing. The processing deadline in paragraph 7 of this subsection is tolled from the time the authority 
sends the notice of incompleteness to the time the applicant provides the missing information. That processing 
deadline also may be tolled by agreement of the applicant and the authority; 
 
7. An application shall be processed on a nondiscriminatory basis and deemed approved if the authority fails to 
approve or deny the application within seventy-five (75) days of receipt of the application; 
 
8. An authority may deny a proposed collocation of a small wireless facility or installation, modification or 
replacement of a utility pole that meets the height requirements in subsection E of Section 3 of this act only if the 
proposed application: 
 
a. materially interferes with the safe operation of traffic control equipment or emergency management systems or 
devices, 
 
b. materially interferes with sight lines or clear zones for transportation or pedestrians, 
 
c. materially interferes with compliance with the Americans with Disabilities Act or similar federal or state standards 
regarding pedestrian access or movement, 
 
d. materially interferes with Federal Aviation Administration requirements or the operation of an airport or air traffic, 



 
e. fails to comply with reasonable and nondiscriminatory spacing requirements of general application adopted by 
ordinance that concern the location of new utility poles. Such spacing requirements shall not prevent a wireless 
provider from serving any location, 
 
f. with respect to ground-mounted equipment, fails to comply with reasonable and nondiscriminatory requirements 
of general application adopted by ordinance that concern spacing of the ground-mounted equipment; interference 
with sight lines, clear zones or pedestrian access or movement; unhindered use of the right-of-way by other right-of-
way occupants, including the authority; or design or concealment measures in a historic district required under 
subsection I of Section 3 of this act, 
 
g. fails to comply with applicable codes, including without limitation the most recent version of the National Electrical 
Safety Code, 
 
h. fails to comply with subsections D, G, H and I of Section 3 of this act, 
 
i. causes the utility pole or wireless support structure to become structurally unsound, unless the applicant 
demonstrates that it will address the problem adequately, such as by modifying or replacing the structure, or 
 
j. materially interferes with the intended use of an authority pole; 
 
9. The authority shall document the basis for a denial, including the specific code provisions on which the denial was 
based, and send the documentation to the applicant on or before the day the authority denies an application. The 
applicant may cure the deficiencies identified by the authority and resubmit the application within thirty (30) days of 
the denial without paying an additional application fee. The authority shall approve or deny the revised application 
within thirty (30) days. Any subsequent review shall be limited to the deficiencies cited in the denial; 
 
10. An applicant seeking to collocate small wireless facilities within the jurisdiction of a single authority shall be 
allowed at the applicant's discretion to file a consolidated application for the collocation of up to twenty-five small 
wireless facilities and receive a single permit; provided, however, the denial of one or more small wireless facilities 
in a consolidated application shall not delay processing of any other small wireless facilities in the same batch; 
 
11. Installation or collocation for which a permit is granted pursuant to this section shall be completed within one (1) 
year after the permit issuance date, unless the authority and the applicant agree to extend this period, or a delay is 
caused by the lack of commercial power or communications facilities at the site. Approval of an application authorizes 
the applicant to: 
 
a. undertake the installation or collocation, and 
 
b. subject to applicable relocation requirements and the applicant's right to terminate at any time, operate and maintain 
the small wireless facilities and any associated utility pole covered by the permit for a period of not less than ten (10) 
years, which must be renewed for equivalent durations so long as they are in compliance with the criteria set forth in 
paragraph 8 of this subsection; 
 
12. Wireless providers shall comply with relocation requirements that apply to similarly situated occupants of the 
right-of-way; and 
 
13. An authority may not institute, either expressly or de facto, a moratorium on: 
 



a. filing, receiving or processing applications, or 
 
b. issuing permits or other approvals, if any, for the collocation of small wireless facilities or the installation, 
modification or replacement of utility poles to support small wireless facilities. 
 
E. An authority shall not require an application for the following: 
 
1. Routine maintenance; 
 
2. The replacement of small wireless facilities with small wireless facilities that are substantially similar or the same 
size or smaller; or 
 
3. For the installation, placement, maintenance, operation or replacement of micro wireless facilities that are strung 
on cables between existing utility poles, in compliance with the National Electrical Safety Code. 
 
An authority may, however, require a permit to work within the right-of-way for such activities, if applicable. Any 
such permits shall not be subject to the requirements provided in subsections C and D of this section. 
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Section 36-505 - Regulation of Activities of the Wireless Provider within the Right-of-Way 
A. The provisions of this section shall apply to activities of the wireless provider within the right-of-way. 
 
B. A person owning, managing or controlling authority poles in the right-of-way may not enter into an exclusive 
arrangement with any person for the right to attach to such poles. A person who purchases or otherwise acquires an 
authority pole is subject to the requirements of this section. 
 
C. An authority shall allow the collocation of small wireless facilities on authority poles subject to the application 
process in Section 4 of this act and the make-ready process in this section. The rates, fees and terms for such 
collocations shall be nondiscriminatory regardless of the services provided by the collocating person, comply with 
this act and be made available to wireless providers under Section 10 of this act. 
 
D. The rates, fees and terms and conditions for the make-ready work to collocate on an authority pole described in 
the application shall be nondiscriminatory, competitively neutral and commercially reasonable and must comply with 
this act. The authority may perform the make-ready work necessary to enable the pole to support the requested 
collocation by a wireless provider or require the wireless provider to perform the make-ready work. If the authority 
elects to perform the make-ready work, it shall provide a good-faith estimate for the work, including pole replacement 
if necessary, within sixty (60) days after receipt of a complete application. The authority shall complete any make-
ready work it elects to perform, including any pole replacement, within sixty (60) days of written acceptance of the 
good-faith estimate by the applicant. An authority may require replacement of the authority pole only if it 
demonstrates that the collocation would make the authority pole structurally unsound. The authority may require that 
the replaced authority pole have the same functionality as the pole being replaced. If the authority pole is replaced, 
the authority shall take ownership of the new pole and operate authority fixtures on the pole. 
 
The person owning, managing or controlling the authority pole shall not require more make-ready work than required 
to meet applicable codes or industry standards. Fees for make-ready work shall not include costs related to preexisting 
or prior damage or noncompliance. Fees for make-ready work including any pole replacement shall be reasonable 



and nondiscriminatory and shall not exceed actual costs, which may include the amount the authority pays a 
professional engineer registered in Oklahoma to review the wireless provider's make-ready work plans. 
 
E. A wireless provider shall comply with the following requirements and specifications: 
 
1. Requirements and specifications of the National Electrical Safety Code, the National Electrical Code and the 
Occupational Safety and Health Act, including amendments or revisions to such requirements or specifications, and 
in the event of conflict, the most stringent of such requirements and specifications; 
 
2. Requirements and specifications of general application adopted by the authority that do not conflict with this act, 
including requirements and specifications that concern how equipment shall be attached to electric distribution poles 
so they may be climbed safely; and 
 
3. Notwithstanding subsection D of this section, requirements and specifications of general application adopted by 
the authority concerning make-ready work for authority electric distribution poles. 
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Section 36-506 - Rates and Fees 
A. This section shall govern an authority's rates and fees for the placement of a wireless facility, wireless support 
structure or utility pole. 
 
B. An authority may not require a wireless provider to pay any rates, fees or compensation to the authority or other 
person other than what is expressly authorized by this act for the right to use or occupy a right-of-way, for collocation 
of small wireless facilities on utility poles in the right-of-way or for the installation, maintenance, modification, 
operation and replacement of utility poles in the right-of-way. 
 
C. Application fees shall be subject to the following requirements: 
 
1. An authority may charge an application fee only if such fee is required for similar types of commercial development 
or construction within the authority's jurisdiction; 
 
2. An application fee may not include: 
 
a. travel expenses incurred by a third party in its review of an application, or 
 
b. direct payment or reimbursement of third-party rates or fees charged on a contingency basis or a result-based 
arrangement; 
 
3. An application fee for a collocation shall be limited to the cost of granting a permit for similar types of commercial 
development or construction within the authority's jurisdiction. The application and permit fees for collocation of 
small wireless facilities on an existing or replacement authority pole shall not exceed Two Hundred Dollars ($200.00) 
each for the first five small wireless facilities on the same application and One Hundred Dollars ($100.00) for each 
additional small wireless facility on the same application; and 
 
4. The application and permit fees for the installation, modification or replacement of a utility pole and the collocation 
of an associated small wireless facility that are permitted uses in accordance with the specifications in subsection D 



of Section 3 of this act shall not exceed Three Hundred Fifty Dollars ($350.00) per pole for access to the right-of-
way. 
 
D. The rate for occupancy of the right-of-way shall not exceed Twenty Dollars ($20.00) per year per small wireless 
facility. 
 
E. The rates to collocate on authority poles in the right-of-way shall not exceed Twenty Dollars ($20.00) per authority 
pole per year. 
 
F. There shall be no rate charged for the installation, placement, maintenance, operation or replacement of micro 
wireless facilities that are strung on cables between existing utility poles, in compliance with the National Electrical 
Safety Code. 
 
G. Rates provided in this section do not include any applicable charges for electric power. A wireless provider must 
pay separately for such services. 
 
H. An authority may adjust the fees and rates it adopts under this section ten percent (10%) every five (5) years 
rounded to the nearest dollar. 
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Laws 2018, SB 1388, c. 140, § 6, eff. November 1, 2018. 
 
Section 36-507 - Exemption of Poles, Structures, or Equipment Owned or Controlled by Investor-Owned 
Electric Utilities, Co-ops 
This act does not impose or otherwise affect any tariff, contractual obligation or right, or federal or state law regarding 
utility poles, similar structures or equipment of any type owned or controlled by an investor-owned electric utility or 
electric cooperative. 
 
Historical Data 
Laws 2018, SB 1388, c. 140, § 7, eff. November 1, 2018. 
 
Section 36-508 - Applies to Activities in Right-of-Way Only - Does Not Apply to Cable Communications 
This section applies to activities in the right-of-way only. Nothing in this act shall be interpreted to allow any entity 
to provide services regulated under 47 U.S.C., Sections 521 to 573, without compliance with all laws applicable to 
such providers nor shall this act be interpreted to impose any new requirements on cable providers for the provision 
of such service in this state. 
 
Historical Data 
Laws 2018, SB 1388, c. 140, § 8, eff. November 1, 2018. 
 
Section 36-509 - Zoning, Land Use, Permitting - Jurisdiction Restrictions 
Subject to the provisions of this act and applicable federal law, an authority may continue to exercise zoning, land 
use, planning and permitting authority within its territorial boundaries with respect to wireless support structures and 
utility poles. No authority shall have or exercise any jurisdiction or authority over the design, engineering, 
construction, installation or operation of any small wireless facility located in an interior structure or upon the site of 
any campus, stadium or athletic facility not owned or controlled by the authority, other than to comply with applicable 
codes. An authority shall evaluate the structure classification for wireless support structures under the latest version 
of ANSI/TIA-222. Nothing in this act authorizes the state or any political subdivision, including an authority, to 
require wireless facility deployment or to regulate wireless services. 
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Laws 2018, SB 1388, c. 140, § 9, eff. November 1, 2018. 
 
Section 36-510 - Adoption of Ordinances, Resolutions, or Standard Agreements 
A. An authority may adopt an ordinance, resolution or standard agreement that makes available to wireless providers 
rates, fees and other terms that comply with this act. 
 
1. Subject to subsections B, C, D and E of this section, in the absence of an ordinance, resolution or standard 
agreement that fully complies with this act and until such a compliant ordinance, resolution or standard agreement is 
adopted, if at all, wireless providers may collocate small wireless facilities on wireless support structures and utility 
poles other than electric distribution poles and may install and operate utility poles under the requirements of this act. 
 
2. Upon request, an authority shall enter into a pole attachment agreement with a wireless provider for the collocation 
of small wireless facilities on electric distribution poles. The rates, fees and terms of the pole attachment agreement 
shall be reasonable and nondiscriminatory and shall comply with this act. If the wireless provider and the authority 
are not able to reach agreement within ninety (90) days of the request for a pole attachment agreement, the authority 
shall make a best-and-final offer to the wireless provider within fifteen (15) days of the expiration of the ninety-day 
period. The best-and-final offer shall be in the form of a pole attachment agreement that is reasonable and 
nondiscriminatory, complies with this act and may be accepted and signed by the wireless provider. If the authority 
fails to make such a best-and-final offer within fifteen (15) days of the expiration of the ninety-day period, the wireless 
provider may collocate small wireless facilities on the authority's electric distribution poles under the requirements 
of this act until the authority makes such a best-and-final offer. 
 
B. Agreements between an authority and a wireless provider for the deployment of small wireless facilities in the 
right-of-way under the terms of this act are public/private agreements. 
 
C. An agreement, ordinance or resolution that does not fully comply with this act may apply only to small wireless 
facilities and utility poles that became operational or were installed before the effective date of this act. An agreement, 
ordinance or resolution that applies to small wireless facilities and utility poles that became operational or were 
constructed before the effective date of this act is invalid and unenforceable beginning on the one-hundred-eighty-
first day after the effective date of this act unless it fully complies with this act. If an agreement, ordinance or 
resolution is invalid in accordance with this subsection, in the absence of an agreement, ordinance or resolution that 
fully complies with this act and until such a compliant agreement or ordinance is entered or adopted, small wireless 
facilities and utility poles that became operational or were constructed before the effective date of this act may remain 
installed and be operated under the requirements of this act. 
 
D. An agreement, ordinance or resolution that applies to small wireless facilities and utility poles that become 
operational on or after the effective date of this act may not be enforced beginning on the effective date of this act 
unless it fully complies with this act. If an agreement, ordinance or resolution is invalid in accordance with this 
subsection, in the absence of an agreement, ordinance or resolution that fully complies with this act and until such a 
compliant agreement, ordinance or resolution is entered or adopted, small wireless facilities and utility poles may be 
installed and operated in the right-of-way or become operational under the requirements of this act. 
 
E. Notwithstanding the requirements in subsections C and D of this section, a communications service provider that 
has executed an agreement with an authority relating to small wireless facilities and utility poles prior to the effective 
date of this act may choose to continue to be subject to the rates, terms and conditions of that agreement for up to 
five (5) years beyond the effective date of this act. 
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Section 36-511 - Jurisdiction for Dispute Resolution - Rates During Dispute 
A court of competent jurisdiction shall have jurisdiction to determine all disputes arising under this act. Pending 
resolution of a dispute concerning rates for collocation of small wireless facilities on authority poles and nonauthority 
poles, the person owning or controlling the pole shall allow the collocating person to collocate on its poles at annual 
rates of no more than Twenty Dollars ($20.00) with rates to be trued up upon final resolution of the dispute. 
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Section 36-512 - Adoption of Indemnification, Insurance and Bonding Requirements 
A. An authority may adopt indemnification, insurance and bonding requirements related to small wireless facility 
permits subject to the requirements of this section. 
 
B. An authority may require a wireless provider to defend, indemnify and hold harmless the authority and its officers, 
agents and employees against any claims, demands, damages, lawsuits, judgments, costs, liens, losses, expenses and 
attorney fees resulting from the installation, construction, repair, replacement, operation or maintenance of wireless 
facilities, wireless support structures or utility poles to the extent caused by the wireless provider, its contractors, 
subcontractors and their officers, employees or agents. A wireless provider has no obligation to defend, indemnify or 
hold harmless an authority, its officers, agents or employees against any liabilities or losses due to or caused by the 
sole negligence of the authority or its employees or agents. 
 
C. An authority may require a wireless provider to have in effect insurance coverage naming the authority and its 
officers, agents and employees as additional insureds against the claims, demands, damages, lawsuits, judgments, 
costs, liens, losses, expenses and attorney fees described in subsection B of this section, so long as the authority 
imposes similar requirements on other right-of-way users and such requirements are reasonable and 
nondiscriminatory. 
 
D. An authority may require a wireless provider to furnish proof of insurance, if required, prior to the effective date 
of any permit issued for a small wireless facility. 
 
E. An authority may adopt bonding requirements for small wireless facilities if the authority imposes similar 
requirements in connection with permits issued for other right-of-way users. 
 
1. The purpose of such bonds shall be to: 
 
a. provide for the removal of abandoned or improperly maintained small wireless facilities, including those that an 
authority determines need to be removed to protect public health, safety or welfare, 
 
b. restoration of the right-of-way in connection with removals under this paragraph, or 
 
c. recoup rates or fees that have not been paid by a wireless provider in over twelve (12) months, so long as the 
wireless provider has received reasonable notice from the authority of any of the noncompliance listed above and an 
opportunity to cure. 
 
2. An authority shall not require either of the following under paragraph 1 of this subsection: 
 



a. a cash bond, unless any of the following apply: 
 
(1) the wireless provider has failed to obtain or maintain a bond required under this section, or 
 
(2) the surety has defaulted or failed to perform on a bond given to the authority on behalf of the wireless provider, 
or 
 
b. a bond in an amount exceeding One Thousand Dollars ($1,000.00) per small wireless facility. 
 
Historical Data 
Laws 2018, SB 1388, c. 140, § 12, eff. November 1, 2018. 



 

 

ORDINANCE NO._____________ 
 
AN ORDINANCE OF THE CITY OF MCALESTER, OKLAHOMA; AMENDING MCALESTER 
CITY CODE CHAPTER 62, LAND DEVELOPMENT, PLANNING, ZONING AND 
SUBDIVISIONS, ARTICLE IV. ZONING DISTRICTS AND DISTRICT REGULATIONS; 
DIVISION 2. SPECIFIC DISTRICTS, TO MODIFY THE USES PERMITTED AFTER REVIEW 
OF SECTION 62-261 C-2 NEIGHBORHOOD CONVENIENCE DISTRICT; SECTION 62-262 C-3 
GENERAL COMMERCIAL DISTRICT; SECTION 62-263 C-4 RESTRICTED COMMERCIAL 
DISTRICT; AND SECTION 62-264 C-5 HIGHWAY COMMERCIAL AND COMMERCIAL 
RECREATION DISTRICT, SPECIFICALLY TO PERMIT MULTI-FAMILY RESIDENTIAL 
USES; REPEALING ALL CONFLICTING ORDINANCES, AND PROVIDING FOR 
SEVERABILITY. 
 
************************************************************************************* 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF MCALESTER, 
OKLAHOMA, that 

 
SECTION 1. That Chapter 62, Land Development, Planning, Zoning and Subdivisions, of the 

McAlester City Code, amending Sections 62-261, 62-262, 62-263, and 62-264 to allow multi-family 
residential uses and to read as follows: 
 
Sec. 62-261. C-2 neighborhood convenience district. 
(c) Uses permitted after review (UPAR). The following uses may be permitted after review by the city 
planning commission in accordance with the provisions contained in section 62-129:  

(1) Child care centers (with stipulations). Any child care center authorized under this UPAR shall 
comply with the following provisions: 
(1) a. Child care centers are not to be located in single-family dwellings which are the permanent 
residence (domicile) of the operator.  
(2) b. The child care center shall provide a minimum indoor space available for child care, of no less 
than 35 square feet per child exclusive of hallways, bathrooms, kitchen, and space occupied by 
furniture not intended for children's use.  
(3) c. The child care center shall provide a minimum outdoor space of 75 feet per child which shall 
be enclosed by an opaque ornamental fence not less than 42 inches in height or said fencing shall be 
in accordance with the appropriate screening requirements of the particular zoning district. This area 
must be hazard free and keep children away from traffic, water and other dangers.  
(4) d. The child care center shall meet city/county/state health requirements as to safety, design, 
facilities, equipment and licensing of the features. All child care centers shall be inspected by the 
state department of human services, city fire marshal, building inspectors, and the city planner, or 
their designees, prior to licensing, and reinspections may occur during the licensing period. The 
interior and exterior of all buildings shall comply with the city building codes.  
(5) e.  The child care center shall be operated in a manner that will not adversely affect property and 
other uses in the area. Parking for the leaving and picking up of children shall be required, so as not 
to interfere with the normal flow of traffic. Off-street hard surface parking areas shall be required.  
(6) f. A license shall be obtained from the state department of human services and all requirements 
relative to their standards must be adhered to. 

(2)  Multi-family Residential (with stipulations). Any authorized use shall comply with all standards and 
provisions of the zoning district, unless specifically allowed by the provisions below: 
a. Multiple-family Residential Moderate Intensity: A development with between three (3) and 

eight (8) dwelling units attached in a single structure in any vertical or horizontal arrangement 
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which is designed to be occupied as a separate residence for one family. Typical uses include a 
triplex, a fourplex, townhouses and low-rise apartments. 

b. Conditions of multi-family residential for approval. 
1. Screening. All required sight-proof fencing or sight-proof landscaping shall be shown on 

the site plan submitted for a building permit and certificate of occupancy. Sight-proof 
fencing shall be between six (6) and eight (8) feet in height, attractive and well-maintained, 
and permanently anchored to the ground by a base situated or located entirely upon its 
subject property. Sight-proof landscaping shall be a minimum of six (6) feet in height, 
consisting of evergreen vegetation or landscaped earthen berms, and sufficient to screen 
from view the property or structure from the abutting properties. Trash and recycling 
dumpsters shall be located to the side or rear of the principal building and shall be screened 
on all four sides by sight-proof fencing eight (8) feet in height with a metal gate. In the event 
the development adjoins single family residential district, no trash or recycling dumpsters 
shall be located within fifty (50) feet of the adjoining property. Sight-proof screening shall 
be required when the property abuts any residential or agricultural zoning district. The 
owner of the higher intensity property shall be responsible for building and maintaining the 
required screening on the property line dividing the property from the lower intensity 
district. Where property is required to have sight-proof screening, no use of the property or 
conversion of use shall be made until the owner or occupant has erected sight-proof 
screening in conformance with the requirements herein.    

2. Landscaping. Landscaping plan shall be required as part of the site plan submitted for a 
building permit and certificate of occupancy. Perimeter landscaping with a minimum width 
of five (5) feet shall be adjacent to all streets with at least one (1) shade tree for every forty 
(40) feet of frontage but not in conflict with utilities. Internal landscaping for a development 
area containing ten (10) or more parking spaces shall be provided with ten (10) square feet 
of landscaping, and one (1) shade tree or two (2) ornamental trees, for each parking space 
or fraction thereof. All landscaped areas shall be protected by a raised six (6) inch concrete 
curb with opening to allow for the drainage of stormwater into the landscaped areas.  

3. Lighting. All lighting shall be arranged with down-light, indirect, diffused or shielded 
lighting fixtures so that glare will be reduced, directed or reflected away from adjacent 
properties and boundary streets and shall only occur during hours of use. Parking areas shall 
be sufficiently illuminated to ensure the visibility of pedestrians and the safe movement of 
traffic within the site.  

4. Parking. No off-street parking or loading space shall be closer than twenty (20) feet to any 
lot line abutting a residential district. Off-street parking areas may not be located between 
the principal building and the street. The number of spaces provided shall not be less than 
1.5 times the number of units in the dwelling 

5. Area regulations. The site shall front or have direct access to a street meeting minimum 
design standard. Minimum lot frontage shall be fifty (50) feet. There shall be no minimum 
lot coverage or maximum building height. No building shall be located closer than twenty 
(20) feet to any lot abutting any single-family residential district.  

Sec. 62-262. C-3 general commercial district. 
(c) Uses permitted after review. The following uses may be permitted after review by the city planning 
commission in accordance with the provisions contained in section 62-129:  

(1) New and/or used automobile sales and/or service. 
(2)  Multi-family Residential (with stipulations). Any use authorized shall comply with all standards and 

provisions of the zoning district, unless specifically modified by the provisions below: 
a. Multiple-family Residential Moderate Intensity: A development with between three (3) and 

eight (8) dwelling units attached in a single structure in any vertical or horizontal arrangement 
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of which is designed to be occupied as a separate residence for one family. Typical uses include 
a triplex, a fourplex, townhouses and low-rise apartments. 

b. The conditions for approval of multi-family residential as set forth in Sec. 62-261(c)(2). 
 
Sec. 62-263. C-4 restricted commercial district. 
(c)  Uses permitted after review. No current uses are listed as requiring review. The following uses may be 

permitted after review by the city planning commission in accordance with the provisions contained 
in section 62-129: 

(1)  Multi-family Residential (with stipulations). Any use authorized shall comply with all standards 
and provisions of the zoning district, unless specifically modified by the provisions below: 

a. Multiple-family Residential Moderate Intensity: A development with between three (3) and 
eight (8) dwelling units attached in a single structure in any vertical or horizontal 
arrangement of which is designed to be occupied as a separate residence for one family. 
Typical uses include a triplex, a fourplex, townhouses and low-rise apartments. 

b. Multiple-family Residential High Intensity: A development with at least nine (9) dwelling 
units attached in a single structure in any vertical or horizontal arrangement. Typical uses 
include high density and high-rise apartments. 

c. The conditions for approval of multi-family residential as set forth in Sec. 62-261(c)(2). 
 
Sec. 62-264. - C-5 highway commercial and commercial recreation district. 
(c) Uses permitted after review. No current uses are listed as requiring review. The following uses may be 
permitted after review by the city planning commission in accordance with the provisions contained in 
section 62-129: 

(1)  Multi-family Residential (with stipulations). Any use authorized shall comply with all standards and 
provisions of the zoning district, unless specifically modified by the provisions below: 
a. Multiple-family Residential High Intensity: A development with at least nine (9) dwelling units 

attached in a single structure in any vertical or horizontal arrangement. Typical uses include 
high density and high-rise apartments. 

b. The conditions for approval of multi-family residential as set forth in Sec. 62-261(c)(2). 
 

SECTION 2.  That all other ordinances or parts of ordinances in conflict herewith are hereby 
repealed to the extent of any such conflict or inconsistency and all other ordinances not in conflict herewith 
shall remain in full force and effect. 
 

SECTION 3.  The provisions of this Ordinance are severable, and if any part or provision hereof 
shall be adjudged invalid by any court of competent jurisdiction, such adjudication shall not affect or impair 
any of the remaining parts or provisions hereof. 

 
PASSED AND APPROVED BY THE COUNCIL OF THE CITY OF McALESTER, OKLAHOMA on 
THIS    DAY OF     , 2021. 
 
 
 CITY OF McALESTER, OKLAHOMA 

A Municipal Corporation 
 
ATTEST: 

By:       
John Browne, Mayor 

      
Cora Middleton, City Clerk 
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Approved as to form and legality this    day of    ____    2021. 
 

 
By:      

William J. Ervin, City Attorney 
 


